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    Crookston Policy 201 
    Adopted:  November 2003 
    Rev.:  November 2009 
 
 
201 LEGAL STATUS OF THE SCHOOL BOARD 
 
 
I. PURPOSE 

 
The care, management and control of the schools is vested by statutory and constitutional 
authority in the school board.  The school board shall carry out the mission of the school 
district with diligence, prudence, and dedication to the ideals of providing the finest 
public education.  The purpose of this policy is to define the authority, duties and powers 
of the school board in carrying out its mission. 
 

II. GENERAL STATEMENT OF POLICY 
 

A. The school board is the governing body of the school district.  As such, the school 
board has responsibility for the care, management, and control over public 
schools in the school district. 

 
B. Generally, elected members of the school board have binding authority only when 

acting as a school board legally in session, except where specific authority is 
provided to school board members or officers individually.  Generally, the school 
board is not bound by an action or statement on the part of an individual school 
board member unless the action is specifically directed or authorized by the 
school board. 
 

III. DEFINITION 
 

“School board” means the governing body of the school district. 
 
IV. ORGANIZATION AND MEMBERSHIP 
 

A. The membership of the school board consists of six elected directors.  The term of 
office is four years. 

 
B. There may be other ex officio members of the school board as provided by law.  

The superintendent is an ex officio member. 
 
C. A majority of voting members constitutes a quorum.  The act of the majority of a 

quorum is the act of the school board. 
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V. POWERS AND DUTIES 
 

A. The school board has powers and duties specified by statute.  The school board’s 
authority includes implied powers in addition to specific powers granted by the 
legislature. 

 
B. The school board exercises administrative functions.  It also has certain powers of 

a legislative character and other powers of a quasi-judicial character. 
 
C. The school board shall superintend and manage the schools of the school district; 

adopt rules for their organization, government, and instruction; and prescribe 
textbooks and courses of study. 

 
D. The school board shall have the general charge of the business of the school 

district, its facilities and property, and of the interest of the schools. 
 
E. The school board, among other duties, shall perform the following in accordance 

with applicable law: 
 
1. provide by levy of tax, necessary funds for the conduct of schools, the 

payment of indebtedness, and all proper expenses of the school district; 
 
2. conduct the business of the schools and pay indebtedness and proper 

expenses; 
 
3. make and authorize contracts; 
 
4. employ and contract with necessary qualified teachers and discharge the 

same for cause; 
 
5. manage the schools; adopt rules for their organization, government, and 

instruction; prescribe textbooks and courses of study; and make and 
authorize contracts; 

 
6. provide services to promote the health of its pupils; 
 
7. provide school buildings and erect needed buildings; 
 
8. purchase, sell, and exchange school district property and equipment as 

deemed necessary by the school board for school purposes; 
 
9. provide for payment of claims against the school district, and prosecute 

and defend actions by or against the school district, in all proper cases; 
 
10. employ and discharge necessary employees and contract for other 

services; 
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11. provide for transportation of pupils to and from school, as governed by 
statute; and 

 
12. procure insurance against liability of the school district, its officers and 

employees. 
 
F. The school board, at its discretion, may perform the following: 
 
1. provide library facilities, public evening schools, adult and continuing 

education programs, summer school programs and intersession classes of 
flexible school year programs; 

 
2. furnish school lunches for pupils and teachers on such terms as the school 

board determines; 
 
3. enter into agreements with one or more other independent school districts 

to provide for agreed upon educational services; 
 
4. lease rooms or buildings for school purposes; 
 
5. authorize the use of school facilities for community purposes that will not 

interfere with their use for school purposes; 
 
6. authorize co-curricular and extracurricular activities; 
 
7. receive, for the benefit of the school district, bequests, donations, or gifts 

for any proper purpose; and 
 
8. perform other acts as the school board shall deem to be reasonably 

necessary or required for the governance of the schools. 
 
 
 
 
 

Legal References: Minn. Stat. § 123A.22 (Cooperative Centers) 
Minn. Stat. § 123B.02 (general powers) 
Minn. Stat. § 123B.09 (school board powers) 
Minn. Stat. § 123B.14 (school district officers) 
Minn. Stat. § 123B.23 (Liability Insurance) 
Minn. Stat. § 123B.49 (Co-curricular and Extracurricular Activities; 
Insurance) 
Minn. Stat. § 123B.51 (Schoolhouses and Sites; Access for Non-curricular 
Purposes) 
Minn. Stat. § 123B.85 (definition) 
Jensen v. Indep. Consol. Sch. Dist. No. 85, 160 Minn. 233, 199 N.W. 911 
(1924)  
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Cross References: MSBA/MASA Model Policy 101 (Legal Status of the School District) 
MSBA/MASA Model Policy 202 (School Board Officers) 
MSBA/MASA Model Policy 203 (Operation of the School Board-
Governing Rules) 
MSBA/MASA Model Policy 205 (Open Meetings and Closed Meetings) 
MSBA Service Manual, Chapter 1, School District Governance, Powers 
and Duties 
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202 SCHOOL BOARD OFFICERS 
 

I. PURPOSE 

 

School board officers are charged with the duty of carrying out the responsibilities 

entrusted to them for the care, management, and control of the public schools of the school 

district.  The purpose of this policy is to delineate those responsibilities. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. The school board shall meet annually and organize by selecting a chair, a clerk, a 

treasurer and such other officers as determined by the school board.   

 

B. The school board shall appoint a superintendent who shall be an ex officio, 

nonvoting member of the school board. 

 

III. ORGANIZATION 

 

The school board shall meet annually on the first Monday in January, or as soon thereafter 

as practicable, and organize by selecting a chair, a clerk, and a treasurer.  These officers 

shall hold office for one year and until their successors are elected and qualify. 

 

A. The persons who perform the duties of clerk and treasurer need not be members of 

the school board. 

 

B. The school board by resolution may combine the duties of the offices of clerk and 

treasurer in a single person in the office of business affairs. 

 

C. Regular meeting dates of the board will be set at the annual meeting. 

 

IV. OFFICER’S RESPONSIBILITIES 

 

A. Chair. 

 

1. The chair when present shall preside at all meetings of the school board, 

countersign all orders upon the treasurer for claims allowed by the school 

board, represent the school district in all actions and perform all duties a 

chair usually performs. 

 

2. In case of absence, inability, or refusal of the clerk to draw orders for the 

payment of money authorized by a vote of the majority of the school board 

to be paid, the chair may draw the orders, or the office of the clerk may be 

declared vacant by the chair and treasurer and filled by appointment. 
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3. The chair sets the board meeting agenda with the superintendent, seeking 

feedback from the other board members. 

 

4. If the chair is absent the Treasurer will assume the role of chair. 

 

B. Treasurer. 

 

1. The treasurer shall deposit the funds of the school district in the official 

depository. 

 

2. The treasurer shall make all reports which may be called for by the school 

board and perform all duties a treasurer usually performs. 

 

3. In the event there are insufficient funds on hand to pay valid orders 

presented to the treasurer, the treasurer shall receive, endorse, and process 

the orders in accordance with Minn. Stat. § 123B.12. 

 

4. The Treasurer shall perform the duties of the chair in the event of the chair’s 

temporary absences. 

 

C. Clerk. 

 

1. The clerk shall keep a record of all meetings in the books provided. 

 

2. Within three days after an election, the clerk shall notify all persons elected 

of their election. 

 

3. On or before September 15 of each year, the clerk shall: 

 

a. file with the school board a report of the revenues, expenditures and 

balances in each fund for the preceding fiscal year. 

 

b. make and transmit to the commissioner certified reports, showing: 

 

(1) revenues and expenditures in detail, and such other financial 

information required by law, rule, or as may be called for by 

the commissioner; 

 

(2) length of school term and enrollment and attendance by 

grades; and 

 

(3) other items of information as called for by the commissioner. 

 

4. The clerk shall enter into the clerk’s record book copies of all reports and 

of the teachers’ term reports, and of the proceedings of any meeting, and 

keep an itemized account of all expenses of the school district. 

 

5. The clerk shall furnish to the county auditor, on or before September 30 of 

each year, an attested copy of the clerk’s record, showing the amount of 
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proposed property tax voted by the school district or the school board for 

school purposes. 

 

6. The clerk shall draw and sign all orders upon the treasurer for the payment 

of money for bills allowed by the school board for salaries of officers and 

for teachers’ wages and all claims, to be countersigned by the chair. 

 

7. The clerk shall perform such duties as required by the Minnesota Election 

Law or other applicable laws relating to the conduct of elections. 

 

 

D. Superintendent. 

 

1. The superintendent shall be an ex officio, nonvoting member of the school 

board. 

 

2. The superintendent shall perform the following: 

 

a. visit and supervise the schools in the school district, report and make 

recommendations about their condition when advisable or on request by 

the school board; 

 

b. recommend to the school board employment and dismissal of teachers; 

 

c. annually evaluate each school principal assigned responsibility for 

supervising a school building within the district; 

 

d. superintend school grading practices and examinations for promotions; 

 

e. make reports required by the commissioner; and 

 

f. perform other duties prescribed by the school board. 

 

Legal References: Minn. Stat. § 123B.12 (finance) 

Minn. Stat. § 123B.14 (officers) 

Minn. Stat. § 126C.17 (Referendum Revenue) 

Minn. Stat. Ch. 205A (School District Elections) 

 

Cross References: MSBA/MASA Model Policy 101 (Legal Status of the School District) 

MSBA/MASA Model Policy 201 (Legal Status of the School Board) 

MSBA/MASA Model Policy 203 (Operation of the School Board-

Governing Rules) 

MSBA Service Manual, Chapter 1, School District Governance, Powers and 

Duties 
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203.1 SCHOOL BOARD PROCEDURES; RULES OF ORDER 
 
 
I. PURPOSE 
 

The purpose of this policy is to provide specific rules of order to conduct 
meetings of the school board. 

 
II. GENERAL STATEMENT OF POLICY 
 

To ensure that school board meetings are conducted in an orderly fashion, the 
school board will follow rules of order, which will allow the school board:  

 
A. To establish guidelines by which the business of the school board can be 

conducted in a regular and internally consistent manner; 
 

B. To organize the meetings so all necessary matters can be brought to the 
school board and decisions of the school board can be made in an orderly 
and reasonable manner; 

 
C. To insure that members of the school board have the necessary 

information to make decisions on substantive issues and to insure adequate 
discussion of decisions to be made; and 

 
D. To insure that meetings and actions of the school board are conducted so 

as to be informative to the staff and the pub lic, and to produce a clear 
record of actions taken and decisions made. 

 
III. RULES OF ORDER 
 

A. School board members need not rise to gain the recognition of the chair. 
 

B. A motion will be adopted or carried if it receives the affirmative votes of a 
majority of those actually voting on the matter.  Abstentions are 
considered to be acquiescence to the vote of the majority.  It should be 
noted that some motions by statute or Robert’s Rules of Order require 
larger numbers of affirmative votes. 

 
C. All motions that require a second shall receive a second prior to opening 

the issue for discussion of the school board.  If a motion that requires a 
second does not receive a second, the chair may declare that the motion 
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fails for lack of a second or may provide the second.  The names of the 
members making and seconding a motion shall be recorded in the minutes. 

 
D. The chair shall decide the order in which school board members will be 

recognized to address an issue.   
 

E. The chair shall rule on all questions relating to motions and points of order 
brought before the school board. 

 
F. A ruling by the chair is subject to appeal to the full school board pursuant 

to Robert’s Rules of Order. 
 

G. The school board shall have authority to recognize any member of the 
audience regarding a request to be heard at the school board meeting.  
Members of the public who wish to be heard shall follow school board 
procedures. 

 
H. The chair has the authority to declare a recess at any time for the purpose 

of restoring decorum to the meeting or for any other necessary purpose. 
 

I. The chair shall repeat a motion or the substance of a motion prior to the 
vote.  The chair shall call for an affirmative and a negative vote on all 
motions. 

 
J. The school board will determine the order in which names will be called 

for roll call votes. 
 

K. The chair has the same right and responsibility as each school board 
member to vote on all issues. 

 
L. The chair shall announce the result of each vote.  The vote of each 

member, including abstentions, shall be recorded in the minutes.  If the 
vote is unanimous, it may be reflected as unanimous in the minutes if the 
minutes also reflect the members present. 

 
M. A majority of the voting members of the school board constitute a 

quorum.  The chair or any member may raise the absence of a quorum.  
Generally any action taken in the absence of a quorum is null and void.  
The only legal actions the school board may take in the absence of a 
quorum are to fix the time at which to adjourn, to adjourn, to recess or to 
take measures to obtain a quorum. 
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Legal References: Minn. Stat. § 123B.09, Subds. 6 and 7 (School Board Powers) 
Minn. Stat. § 126C.53 (Enabling Resolution; Form of Certificates 
of Indebtedness) 
Minn. Stat. § 122A.40 (Employment Contracts, Termination) 
Minn Stat. § 331A.01, Subd. 6 (Newspapers; Definitions) 
Minn. Stat. § 331A.04, Subd. 6 (Newspapers; Exception to 
Designation Priority) 
Minn. Stat. § 13D.01 (Open Meeting Law) 
Minn. Stat. § 471.88 (Exceptions) 

 
Cross References: MSBA/MASA Model Policy 203 (Operation of the School Board - 

Governing Rules) 
MSBA/MASA Model Policy 204 (School Board Meeting Minutes) 
MSBA/MASA Model Policy 206 (Public Participation in School 
Board Meetings/Complaints about Persons at School Board 
Meetings and Data Privacy Considerations) 
MSBA/MASA Model Policy 207 (Public Hearings) 
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     Rev: November 2009 
 
 
204 SCHOOL BOARD MEETING MINUTES 
  
I. PURPOSE 
 

The purpose of this policy is to establish procedures relating to the maintenance of 
records of the school board and the publication of its official proceedings. 

 
II. GENERAL STATEMENT OF POLICY 
 

It is the policy of the school district to maintain its records so that they will be available 
for inspection by members of the general public and to provide for the publication of its 
official proceedings in compliance with law. 

 
III. MAINTENANCE OF MINUTES AND RECORDS 
 

A.  The clerk shall keep and maintain permanent records of the school board, 
including records of the minutes of school board meetings and other required 
records of the school board.  All votes taken at meetings required to be open to 
the public pursuant to the Minnesota Open Meeting Law shall be recorded in a 
journal kept for that purpose.  Public records maintained by the school district 
shall be available for inspection by members of the public during the regular 
business hours of the school district.  Minutes of meetings shall be available for 
inspection at the administrative offices of the school district after they have been 
prepared.  Minutes of a school board meeting shall be approved or modified by 
the school board at a subsequent meeting, which action shall be reflected in the 
official proceedings of that subsequent meeting. 

 
B. Recordings of Closed Meetings 

 
1.  All closed meetings, except those closed as permitted by the attorney-

client privilege, must be electronically recorded at the expense of the 
school district.  Recordings of closed meetings shall be made separately 
from the recordings of an open meeting, to the extent such meetings are 
recorded. If a meeting is closed to discuss more than one (1) matter, each 
matter shall be separately recorded. 

 
2.  Recordings of closed meetings shall be preserved by the school district for 

the following time periods: 
 
a. Meetings closed to discuss labor negotiations strategy shall be 

preserved for two (2) years after the contract is signed. 
 

b. Meetings closed to discuss security matters shall be preserved for 
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at least four (4) years. 
 

c. Meetings closed to discuss the purchase or sale of property shall be 
preserved for at least eight (8) years after the date of the meeting. 

 
d. All other closed meetings shall be preserved by the school district 

for at least three (3) years after the date of the meeting. 
 

e. Following the expiration of the above time periods, recordings of 
closed meetings shall be maintained as set forth in the school 
district’s Records Retention Schedule. 

 
3.  Recordings of closed meetings shall be classified by the school district as 

protected non-public data that is not accessible by the public or any 
subject of the data, with the following exceptions: 

 
a. Recordings of labor negotiations strategy meetings shall be 

classified as public data and made available to the public after all 
labor contracts are signed by the school district for the current 
budget period. 

 
b. Recordings of meetings related to the purchase or sale of property 

shall be classified as public data and made available to the public 
after all real or personal property discussed at the meeting has been 
purchased or sold or the school district has abandoned the purchase 
or sale. 

 
c. Recordings of any other closed meetings shall be classified and/or 

released as required by court order. 
 

4.  Recordings of closed meetings shall be maintained separately from 
recordings of open meetings, to the extent recordings of open meetings are 
maintained by the school district, with the exception of recordings that 
have been classified as public data as set forth in Section III.B.3. above.  
Recordings of closed meetings classified as non-public data also shall be 
maintained in a secure location, separate from recordings classified as 
public data. 

 
5.  Recordings of closed meetings shall be maintained in a manner to easily 

identify the data classification of the recording.  The recordings shall be 
identified with at least the following information: 
 
a. The date of the closed meeting; 

 
b. The basis upon which the meeting was closed (i.e.: labor 

negotiations strategy, purchase or sale of real property, educational 
data, etc.); and 
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c. The classification of the data. 
 

6.  Recordings of closed meetings related to labor negotiations strategy and 
the purchase or sale of property shall be maintained and monitored in a 
manner that reclassifies the recording as public upon the occurrence of an 
event reclassifying that data as set forth in Section III.B.3. above. 

 
 
IV. PUBLICATION OF OFFICIAL PROCEEDINGS 
 

A. The school board shall cause its official proceedings to be published once in the 
official newspaper of the school district within thirty (30) days of the meeting at 
which the proceedings occurred; however, if the school board conducts regular 
meetings not more than once every thirty (30) days, the school board need not 
publish the minutes until ten (10) days after they have been approved by the 
school board. 
 

B. The proceedings to be published shall be sufficiently full to fairly set forth the 
proceedings.  They will include the substance of all official actions taken by the 
school board at any regular or special meeting, and at minimum will include the 
subject matter of a motion, the persons making and seconding the motion, a 
listing of how each member present voted on the motion, the character of 
resolutions offered including a brief description of their subject matter and 
whether adopted or defeated.  The minutes and permanent records of the school 
board may include more detail than is required to be published with the official 
proceedings.  If the proceedings have not yet been approved by the school board, 
the proceedings to be published may reflect that fact. 
 

C. The proceedings to be published may be a summary of the essential elements of 
the proceedings, and/or of resolutions and other official actions of the school 
board.  Such a summary shall be written in a clear and coherent manner and shall, 
to the extent possible, avoid the use of technical or legal terms no t generally 
familiar to the public.  When a summary is published, the publication shall clearly 
indicate that the published material is only a summary and that the full text is 
available for public inspection at the administrative offices of the school dis trict 
and that a copy of the proceedings, other than attachments to the minutes, is 
available without cost at the offices of the school district or by means of standard 
or electronic mail. 
 
 

Legal References: Minn. Stat. § 123B.09, Subd. 10 (Publishing Proceedings) 
Minn. Stat. § 123B.14, Subd. 7 (Record of Meetings) 
Minn. Stat. § 331A.01 (Definition) 
Minn. Stat. § 331A.05, Subd. 8 (Notice Regarding Published Summaries) 
Minn. Stat. § 331A.08, Subd. 3 (Publication of Proceedings) 
Minn. Stat. § 13D.01, Subd. 4-6 (Open Meeting Law) 
Op. Atty. Gen. 161-a-20, December 17, 1970; 
Ketterer v. Independent School District No. 1, 248 Minn. 212, 79 N.W. 2d 
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428 (1956). 
 

Cross References: MSBA/MASA Model Policy 205 (Open Meetings and Closed Meetings) 
MSBA Service Manual, Chapter 1, School District Governance, Powers 
and Duties 
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   Crookston Policy 208 

 Adopted:  November 2003 

    Rev.: February 2017  

 

 

208 DEVELOPMENT, ADOPTION, AND IMPLEMENTATION OF POLICIES  
 

I. PURPOSE 
 

The purpose of this policy is to emphasize the importance of the policy making role of the 

school board and provide the means for it to continue to be an ongoing effort. 

 

II. GENERAL STATEMENT OF POLICY 
 

Formal guidelines are necessary to ensure the school community that the school system 

responds to its mission and operates in an effective, efficient and consistent manner.  A set 

of written policy statements shall be maintained and modified as needed.  Policies should 

define the desire and intent of the school board and should be in a form which is sufficiently 

explicit to guide administrative action. 

 

III. DEVELOPMENT OF POLICY 
 

 A. The school board has jurisdiction to legislate policy for the school district with the 

force and effect of law.  School board policy provides the general direction as to 

what the school board wishes to accomplish while delegating implementation of 

policy to the administration. 

 

 B. The school board's written policies provide guidelines and goals to the school com-

munity.  The policies shall be the basis for the formulation of guidelines and 

directives by the administration.  The school board shall determine the effectiveness 

of the policies by evaluating periodic reports from the administration. 

 

 C. Policies may be proposed by a school board member, employee, student or resident 

of the school district.  Proposed policies or ideas shall be submitted to the 

superintendent for review prior to possible placement on the school board agenda. 

 

IV. ADOPTION OF POLICY 
 

 A. The school board shall give notice of proposed policy changes or adoption of new 

policies by placing the item on the agenda of two school board meetings.  The 

proposals shall be distributed and public comment will be allowed at both meetings 

prior to final school board action. 

 

 B. The final action taken to adopt the proposed policy shall be approved by a simple 

majority vote of the school board at a subsequent meeting after the meetings at 

which public input was received.  The policy will be effective on the later of the 

date of passage or the date stated in the motion. 
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 C. In the case of an emergency, a new or modified policy may be adopted by a majority 

vote of a quorum of the school board.  A statement regarding the emergency and 

the need for immediate adoption of the policy shall be included in the minutes.  The 

emergency policy shall expire within one year following the emergency action 

unless the policy adoption procedure stated above is followed and the policy is 

reaffirmed.  The school board shall have discretion to determine what constitutes 

an emergency situation. 

 

 D. If a policy is modified with minor changes that do not affect the substance of the 

policy or because of a legal change over which the school board has no control, the 

modified policy may be approved at one meeting at the discretion of the school 

board. 

 

V. IMPLEMENTATION OF POLICY 
 

 A. The superintendent shall be responsible for implementing school board policies 

other than the policies that cover how the school board will operate.  The 

Superintendent shall develop administrative guidelines and directives to provide 

greater specificity and consistency in the process of implementation.  These 

guidelines and directives, including employee and student handbooks, shall be 

subject to annual review and approval by the school board. 

 

  [Note:  These policies are found in the 200 series of the MSBA/MASA Policy 

Reference Manual.] 

 

 B. Each school board member shall have access to this policy manual, and a copy shall 

be placed in the office of each school attendance center.  Manuals shall be available 

in the central office and made available for reference purposes to other interested 

persons. 

 

 C. The superintendent, employees designated by the superintendent, and individual 

school board members shall be responsible for keeping the policy manuals current. 

 

 D. The school board shall review policies at least once every three years.  The 

superintendent shall be responsible for developing a system of periodic review, 

addressing approximately one third of the policies annually.  In addition, the school 

board shall review the following policies annually:  410 Family and Medical Leave 

Policy; 413 Harassment and Violence; 414 Mandated Reporting of Child Neglect 

or Physical or Sexual Abuse; 415 Mandated Reporting of Maltreatment of 

Vulnerable Adults; 506 Student Discipline; 514 Bullying Prohibition Policy; 522 

Student Sex Nondiscrimination; 524 Internet Acceptable Use and Safety Policy; 

616 School District System Accountability; and 806 Crisis Management Policy. 

 

 E. When no school board policy exists to provide guidance on a matter, the super-

intendent is authorized to act appropriately under the circumstances keeping in 

mind the educational philosophy and financial condition of the school district.  
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Under such circumstances, the superintendent shall advise the school board of the 

need for a policy and present a recommended policy to the school board for 

approval. 

 

 

 

Legal References: Minn. Stat. § 123B.02, Subd. 1 (School District Powers) 

Minn. Stat. § 123B.09, Subd. 1 (School Board Powers) 

 

Cross References: MSBA/MASA Model Policy 305 (Policy Implementation) 
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                     Rev: November 2009 
 
 
210 CONFLICT OF INTEREST – SCHOOL BOARD MEMBERS 

 
 
I. PURPOSE 
 

The purpose of this policy is to observe state statutes regarding conflicts of interest and to 
engage in school district business activities in a fashion designed to avoid any conflict of 
interest or the appearance of impropriety. 

 
II. GENERAL STATEMENT OF POLICY 
 

It is the policy of the school board to contract for goods and services in conformance with 
statutory conflict of interest laws and in a manner that will avoid any conflict of interest 
or the appearance thereof.  Accordingly, the school board will contract under the 
statutory exception provisions only when it is clearly in the best interest of the school 
district because of limitations that may exist on goods or services otherwise available to 
the school district. 

 
III. GENERAL PROHIBITIONS AND RECOGNIZED STATUTORY EXCEPTIONS 
 

A. A school board member who is authorized to take part in any manner in making 
any sale, lease, or contract in his or her official capacity shall not voluntarily have 
a personal financial interest in that sale, lease, or contract or personally benefit 
financially therefrom. 

 
B. In the following circumstances, however, the school board may as an exception, 

by unanimous vote, contract for goods or services with a school board member of 
the school district: 

 
1. In the designation of a bank or savings association, in which a school 

board member is interested, as an authorized depository for school district 
funds and as a source of borrowing, provided such deposited funds are 
protected in accordance with Minn. Stat. Ch. 118A.  Any school board 
member having said interest shall disclose that interest and the interest 
shall be entered upon the minutes of the school board.  Disclosure will  be 
made when such bank or savings association is first designated as a 
depository or source of borrowing, or when such school board member is 
elected, whichever is later.  Disclosure serves as notice of the interest and 
will only be made once; 

 
2. The designation of an official newspaper, or publication of official matters 

therein, in which the school board member is interested when  it is the 
only newspaper complying with statutory requirements relating to the 
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designation or publication; 
 

3. A contract with a cooperative association of which the school board 
member is a shareholder or stockholder but not an officer or manager; 

 
4. A contract for which competitive bids are not required by law.  A contract 

made under this exception will be void unless the following procedures 
are observed: 

 
a. The school board shall authorize the contract in advance of its 

performance by adopting a resolution setting out the essential facts 
and determining that the contract price is as low as or lower than 
the price at which the goods or services could be obtained 
elsewhere.  

 
b. In the case of an emergency when the contract cannot be 

authorized in advance, payment of the claims will be authorized by 
a like resolution wherein the facts of the emergency are also stated. 

 
c. Before a claim is paid, the interested school board member shall 

file with the clerk of the school board an affidavit stating: 
 

(1) The name of the school board member and the office held; 
 

(2) An itemization of the goods or services furnished; 
 

(3) The contract price; 
 

(4) The reasonable value; 
 

(5) The interest of the school board member in the contract; 
and 

 
(6) That to the best of the school board member’s knowledge 

and belief, the contract price is as low as, or lower than, the 
price at which the goods or services could be obtained from 
other sources. 

 
5. A school board member may contract with the school district to provide 

construction materials or services, or both, when the sealed bid process is 
used.  When the contract comes before the school board for consideration, 
the interested school board member may not vote on the contract.  (Note: 
This section applies only where the school district has a population of 
1,000 or less according to the last federal census.) 

 
6. A school board member may rent space in a public facility at a rate 

commensurate with that paid by other members of the public. 
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C. In the following circumstances, the school board may as an exception, by majority 
vote at a meeting where all school board members are present, contract for 
services with a school board member of the school district: A school board 
member may be newly employed or may continue to be employed by the school 
district as an employee where there is a reasonable expectation on July 1, or at the 
time the contract is entered into or extended, that the amount to be earned by that 
school board member under that contract or employment relationship, will not 
exceed $8,000 in that fiscal year.  If the school board member does not receive 
majority approval to be initially employed or to continue in employment at a 
meeting where all school board members are present, that employment will be 
immediately terminated and that school board member will have no further rights 
to employment while serving as a school board member in the school district. 

 
 D. The school board may contract with a class of school district employees, such as 

teachers or custodians, where the spouse of a school board member is a member 
of the class of employees contracting with the school board and the employee 
spouse receives no special monetary or other benefit that is substantially different 
from the benefits that other members of the class receive under the employment 
contract.  In order for the school board to invoke this exception, it must have a 
majority of disinterested school board members vote to approve the contract, 
direct the school board member spouse to abstain from voting to approve the 
contract, and publicly set out the essential facts of the contract at the meeting 
where the contract is approved. 

 
 
IV. LIMITATIONS ON RELATED EMPLOYEES 
 

A. The school board can hire or dismiss teachers only at duly called meetings.  
Where a husband and wife, brother and sister, or two brothers or sisters, constitute 
a quorum, no contract employing a teacher may be made or authorized except 
upon the unanimous vote of the full school board. 

 
B. The school board may not employ any teacher related by blood or marriage to a 

school board member, within the fourth degree as computed by the civil law, 
except by a unanimous vote of the full school board. 

 
V. CONFLICTS PRIOR TO TAKING OFFICE 
 

A school board member with personal financial interest in a sale, lease, or contract with 
the school district which was entered before the school board member took office and 
presents an actual or potential conflict of interest, shall immediately notify the school 
board of such interest.  It shall thereafter be the responsibility of the school board 
member to refrain from participating in any action relating to the sale, lease, or contract.  
At the time of renewal of any such sale, lease, or contract, the school board may enter 
into or renew such sale, lease, or contract only if it falls within one of the enumerated 
exceptions for contracts relating to goods or services provided above and if the 
procedures provided in this policy are followed. 
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VI. DETERMINATION AS TO WHETHER A CONFLICT OF INTEREST EXISTS 
 

The determination as to whether a conflict of interest exists is to be made by the school 
board.  Any school board member who has an actual or potential conflict shall notify the 
school board of such conflict immediately.  The school board member shall thereafter 
cooperate with the school board as necessary for the school board to make its 
determination. 

 
 
Legal References: Minn. Stat. § 122A.40, Subd. 3 (Teacher Hiring, Dismissal) 

Minn. Stat. § 123B.195 (Board Member’s Right to Employment) 
Minn. Stat. § 471.87 (Public Officers; Interest in Contract; Penalty) 
Minn. Stat. § 471.88, Subds. 2, 3, 4, 5, 12,  13, and 21 (Exceptions) 
Minn. Stat. § 471.89 (Contract, When Void) 
Op. Atty. Gen. 437-A-4, March 15, 1935 
Op. Atty. Gen 90-C-5, July 30, 1940 
Op. Atty. Gen. 90-A, August 14, 1957 

 
Cross References: MSBA/MASA Model Policy 101 (Legal Status of the School Board) 

MSBA/MASA Model Policy 209 (Code of Ethics) 
MSBA Service Manual, Chapter 1, School District Governance, Powers 
and Duties 
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211 CRIMINAL OR CIVIL ACTION AGAINST SCHOOL DISTRICT, SCHOOL 

BOARD MEMBER, EMPLOYEE OR STUDENT 
 
 
I. PURPOSE 
 

The purpose of this policy is to provide guidance as to the school district’s position, 
rights, and responsibilities when a civil or criminal action is  pending against the school 
district, or a school board member, school district employee or student. 

 
II. GENERAL STATEMENT OF POLICY 
 

A. The school district recognizes that, when civil or criminal actions are pending 
against a school board member, school district employee, or student, the school 
district may be requested or required to take action. 

 
 B. In responding to such requests and/or requirements, the school district will take 

such measures as are appropriate to its primary mission of providing for the 
education of students in an environment that is safe for staff and students and is 
conducive to learning. 

 
 C. The school district acknowledges its statutory obligations with respect to 

providing assistance to school board members and teachers who are sued in 
connection with performance of school district duties.  Collective bargaining 
agreement and school district policies may also apply. 

 
III. CIVIL ACTIONS 
 
 A. Pursuant to Minn. Stat. § 466.07, Subd. 1, the school district shall defend and 

indemnify any school board member or school district employee for damages in 
school-related litigation, including punitive damages, claimed or levied against 
the school board member or employee, provided that he or she was acting in the 
performance of the duties of the position and was not guilty of malfeasance, 
willful neglect of duty, or bad faith. 

 
 B. Pursuant to Minn. Stat. §123B.25(b), with respect to teachers employed by the 

school district, upon written request of the teacher involved, the school district 
shall provide legal counsel for any school teacher against whom a claim is made 
or action is brought for recovery of damages in any tort action involving physical 
injury to any person or property or for wrongful death arising out of or in 
connection with the employment of the teacher with the school district.  The 
school district will choose legal counsel after consultation with the teacher. 
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C. Data Practices. 

 
Educational data and personnel data maintained by the school district may be 
sought as evidence in a civil proceeding.  The school district will release the data 
only pursuant to the Minnesota Government Data Practices Act, Minn. Stat. Ch. 
13, and to the Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g and 
related regulations.  When an employee is subpoenaed and is expected to testify 
regarding educational data or personnel data, he or she is to inform the building 
administrator or designated supervisor, who shall immediately inform the 
superintendent or designee.  No school board member or employee may release 
data without consultation in advance with the school district official who is 
designated as the authority responsible for the collection, use and dissemination of 
data. 

 
 D. Service of Subpoenas. 
 

It is the policy of the school district that its officers and employees will normally 
not be involved in providing service of  process for third parties in the school 
setting. 

 
 E. Leave to Testify. 
 

Leave for employees appearing in court, either when sued or under subpoena to 
testify, will be considered in accordance with school district personnel policies 
and applicable collective bargaining agreements. 

 
IV. CRIMINAL CHARGES OR CONDUCT 
 
 A. Employees. 
 
  1. The school district expects that its employees serve as positive role models 

for students.  As role models for students, employees have a duty to 
conduct themselves in an exemplary manner. 

 
  2. If the school district receives information relating to activities of a 

criminal nature by an employee, the school district may put the employee 
on administrative leave.  If found guilty by a court of law, the school 
district shall take appropriate disciplinary action, which may include 
discharge, subject to school district policies, statutes and provisions of 
applicable collective bargaining agreements. 

 
  3. Pursuant to Minn. Stat. § 123B.02, Subd. 20, if reimbursement for a 

criminal defense is requested by a school district employee, the school 
board may, after consulting with its legal counsel, reimburse the employee 
for any costs and reasonable attorney fees incurred by the employee to 
defend criminal charges brought against the employee arising out of the 
performance of duties for the school district.  The decision as to whether 
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to reimburse shall be made in the discretion of the school board.  A school 
board member who is a witness or an alleged victim in the case may not 
vote on the reimbursement.  If a quorum of the school board is disqualified 
from voting on the reimbursement, a court order will be required for  
reimbursement. 

  
 B. Students. 
 

The school district has an interest in maintaining a safe and healthful environment 
and in preventing disruption of the educational process.  In order to further that 
interest, the school district will take appropriate action regarding students 
convicted of crimes that relate to the school environment. 

 
 C. Criminal Investigations. 
 
  1. It is the policy of the school district to cooperate with law enforcement 

officials.  The school district will make all efforts, however, to encourage 
law enforcement officials to question students and employees outside of 
school hours and off school premises unless there are extenuating 
circumstances or the matter being investigated is school- related, or as 
otherwise provided by law. 

 
  2. If such questioning at school is unavoidable, the school district will 

attempt to maintain confidentiality, to avoid embarrassment to students 
and employees and to avoid disruption of the educational program.  The 
school district will attempt to notify parents of a student under age 18 that 
police will be questioning their child.  Normally, the superintendent, 
principal, or other appropriate school official will be present during the 
interview, except as otherwise required by law (Minn. Stat. § 626.556, 
Subd. 10), or as otherwise determined in consultation with the parent or 
guardian. 

 
 D. Data Practices. 
 

The school district will release to juvenile justice and law enforcement authorities 
educational and personnel data only in accordance with Minn. Stat. Ch. 13 
(Minnesota Government Data Practices Act) and 20 U.S.C. § 1232g (FERPA). 

 
V. STATEMENTS WHEN LITIGATION IS PENDING 
 

The school district recognizes that when a civil or criminal action is commenced or 
pending, parties to the lawsuit have particular duties in reference to persons involved or 
named in the lawsuit, as well as insurance carrier(s).  Therefore, school board members 
or school district employees shall make or release statements in that situation only in 
consultation with legal counsel. 

 
 
Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 
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Minn. Stat. §§ 121A.40 - 121A.56 (Pupil Fair Dismissal Act) 
Minn. Stat. § 123B.02, Subd. 20 (Legal Counsel, Reimbursement) 
Minn. Stat. § 123B.25(b) (actions against teachers) 
Minn. Stat. § 466.07, Subd. 1 (Indemnification) 
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act) 
42 U.S.C. § 1983 (Civil Action for deprivating rights) 
Op. Atty. Gen. 169 (Minn, Mar. 7, 1963) 

   Op. Atty. Gen. 169 (Minn, Nov. 3, 1943) 
Dypress v. School Committee of Boston, 446 N.E.2d 1099 (Mass. App. 
Ct. 1983) 
Wood v. Strickland, 420 U.S. 308, 95 S.Ct. 992, 43 L.Ed.2d 214 (1975) 

 
Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension and Dismissal 

of School District Employees) 
MSBA/MASA Model Policy 406 (Public and Private Personnel Data) 
MSBA/MASA Model Policy 408 (Subpoena of a School District 
Employee) 
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect 
or Physical or Sexual Abuse) 
MSBA/MASA Model Policy 506 (Student Discipline) 
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil 
Records) 
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212 SCHOOL BOARD MEMBER DEVELOPMENT 
 
 
I. PURPOSE 
 

In recognition of the need for continuing in-service training and development for its 
members, the purpose of this policy is to encourage the members of the school board to 
participate in professional development activities designed for them so that they may 
perform their responsibilities. 

 
II. GENERAL STATEMENT OF POLICY 
 
 A. New school board members will be provided the opportunity and encouragement 

to attend the orientation and training sessions sponsored by the Minnesota School 
Boards Association (MSBA).  School board members shall receive training in 
school finance and management developed in consultation with MSBA. 

 
 B. All school board members are encouraged to participate in school board and 

related workshops and activities sponsored by local, state and national school 
boards associations, as well as in the activities of other educational groups. 

 
 C. School board members are expected to report back to the school board with 

materials of interest gathered at the various meetings and workshops. 
 
 D. The school board will reimburse the necessary expenses of all school board 

members who attend meetings and conventions pertaining to school activities and 
the objectives of the school board, within the approved policy and budget 
allocations of the school district relating to the reimbursement of expenses 
involving the attendance at workshops and conventions. 

 
 
Legal References: Minn. Stat. § 123B.09, Subd. 2 (School board member training) 
 
Cross References: MSBA/MASA Model Policy 214 (Out-of-State Travel by School Board 

Members) 
   MSBA/MASA Model Policy 412 (Expense Reimbursement) 
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213 SCHOOL BOARD COMMITTEES 
 

I. PURPOSE 
 

The purpose of this policy is to provide for the structure and the operation of committees 

or subcommittees of the school board. 

 

II. GENERAL STATEMENT OF POLICY 
 

A. It is the policy of the school board to designate school board committees or 

subcommittees when it is determined that a committee process facilitates the 

mission of the school board. 

 

B. The school board has determined that certain permanent standing committees, as 

described in this policy, do facilitate the operation of the school board and the 

school district. 

 

C. A school board committee or subcommittee will be formed by school board 

resolution that shall outline the duties and purpose of the committee or 

subcommittee. 

 

D. A committee or subcommittee is advisory in nature and has only such authority as 

specified by the school board. 

 

E. The school board will receive reports or recommendations from a committee or 

subcommittee for consideration.  The school board, however, retains the right and 

has the duty to make all final decisions related to such reports or recommendations. 

 

F. The school board also may establish such ad hoc committees for specific purposes 

as it deems appropriate. 

 

G. The school board reserves the right to limit, create or abolish any standing or ad 

hoc committee as it deems appropriate. 

 

H.    A committee of the school board shall not appoint a subcommittee of that         

committee without approval of the school board. 
 

III. APPOINTMENT OF COMMITTEES 

 

A. The school board hereby appoints the following standing committees: 

 

1. Long Range Planning/Finance 
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2. Policy 

 

3. World’s Best Workforce 

 

4. Negotiations Committee(s) for various employee groups 

 

 

B. The school board will establish, by resolution, for each standing or ad hoc 

committee the number of members, the term and the charge or mission of each such 

committee. 

 

C. The school board chair shall appoint the members of each standing or ad hoc 

committee and designate the chair thereof. 

 

IV. PROCEDURES FOR SCHOOL BOARD COMMITTEES 
 

A. All meetings of committees or subcommittees shall be open to the public in 

compliance with the Open Meeting Law, and notice shall be given as prescribed by 

law. 

 

B. A committee or subcommittee shall act only within the guidelines and mission 

established for that committee or subcommittee by the school board. 

 

C. Actions of a committee or subcommittee shall be by majority vote and be consistent 

with the governing rules of the school board. 

 

D. The committee or subcommittee shall designate a secretary who will record the 

minutes of actions of the school board committee. 

 

E. The power of a committee or subcommittee of the school board is advisory only 

and is limited to making recommendations to the school board. 

 

F. A committee or subcommittee of the school board shall, when appropriate, clarify 

in any dealings with the public that its powers are only advisory to the school board. 

 

 

Legal References: Minn. Stat. Ch. 13D (Open Meeting Law) 

 

Cross References: MSBA/MASA Model Policy 201 (Legal Status of the School Board) 

MSBA/MASA Model Policy 203 (Operation of the School Board - 

Governing Rules) 

MSBA Service Manual, Chapter 13, School Law Bulletin “C” (Minnesota’s 

Open Meeting Law) 
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